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Trustees and approved by the Coun­
ty Superintendent. 

Sec. 3. The county school sup­
ervisor or supervisors provided for 
in this Act shall possess such q uali­
:flcations as may be :fixed by the 
State Board of Education. 

Sec. 4. It shall be the duties of 
the supervisor to devote his time to 
visiting the schools of the county 
and In assisting the teachers with 
their class work by teaching demon­
stration lessons for them, suggesting 
methods of presenting the work and 
aiding them in any other ways to 
promote the ell'iclency of the schools, 
and such supervisor or supervisors, 
shall be under the immediate direc­
tion of the county superintendent 
and the county board or school board 
of school trustees. 

Sec. 5. Ali laws and parts of 
laws, General and Special, in con­
flict with the terms and provisions of 
this Act are hereby repealed. 

Sec. 6. The fact that the special 
laws providing for the employment 
of a supervisor, or supervisors, have 
been declared unconstitutional, cre­
ates an emergency and a public ne­
cessity demanding that the constitu­
tiona1 rule r·equiring bills to be read 
on three several days in each House 
be suspended, and it is hereby sus­
pended, and this Act shiall· take ef­
fect from and after its passage, and 
It is so enacted. 

SIXTEENTH DAY. 

(Continued.) 

Senate Chamber, 
Austin, Texas, 
August 8, 1931. 

The Senate met at 9:30 o'clock 
a. m., pursuant to recess, and was 
called to order by President Pro Tem. 
Tom DeBerry. 

Bills Introduced. 

By Senator Rawlings (reintro­
duced): 

S. B. No. 47, A bill to be rntitled 
"An A11t amending Article 2832, Re­
vised Civil Statutes of Texas, 1925, 
as amended by Senate Bill No. 563 
approved May 29, 1931, ana repeal­
ing all, laws and parts' of laws In 
con:llict herewith, and declaring an 
emergency." 

Read and referred to Committee 
on Civil jurisprudence. 

By Senator Hardin: 
S. B. No. 56, A bill to be entitled 

"An Act making an emergency ap­
propriation of money to the bivislon 
of Child Welfare of the State Board 
of Control, for the support, main­
tenance and operation of said di­
vision for the two years beginning 
September 1, 1931, and ending Au­
gust 31, 1933; providing the trans­
fer of a:portion of such appropriated 
amounts from other appropriated 
funds; prescribing means and man­
ner of expenditure; and declaring 
an emergency." 

Read and referred to Committee 
on Finance. 

By Senator Poage: 
S. B. No. 58, A bill to be entitled 

"An Act amending Articles 2559 and 
2560 Revised Civil Statutes of the 
State of Texas for 1926, providing 
the way and manner in which cities, 
towns and villages shall take bids for 
depositories of funds of such cities, 
towns and villages and providing for 
the way and manner in vi.:hich said 
funds shall be secured and declaring 
an emergency," 

Read and referred to Committee 
on Tow_ns and City Corporations. 

By Senator Parrish: 
S. B. No. 5 9, A bill to be entitled 

"An Act amending Chapter 239, Spe­
cial Laws of the Regular Session of 
the Forty-second Legislature of the 
State of Texas, so as to change the 
dates of convening the district court 
in Mitchell County of the 32nd ju­
dicial District of Texas; and declar­
ing an emergency." 

Read and referred to Committee 
on judicial Districts. 

By Senator Berkeley: 
S. B. No. 60, A bill to be entitled 

"An Act to amend Sections 11, 13, 
14, ·and 15 of House Bill No. 547, 
Acts of the Forty-second Legisla­
ture, Chapter 73, page 111, Laws of 
the Regular. Session, and is adding 
thereto · certain new sections to be 
known as Sections 15a, 15b, and 15c; 
said portion of said act being amend­
ed relative to an occupation tax on 
d~alers in cigarettes; providing for 
the levying and imposition of said 
tax and the manner and method in 
which the payment of same shall be 
evidenced, and prescribing the man­
ner and method In which said stamps 
shall be placed upon packages or 
parcels of cigarettes; prescribing the 
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powers and duties Imposed upon the 
State Treasurer of the State of Texas 
and providing that one-half of the 
revenue derived from said tax shall 
be placed to the credit of the Avail­
able School Fund and one-half there­
of to the General Revenue Fund of 
the State of Texas; prescribing cer­
tain ollenses and providing for pun­
ishment and penalties for the viola­
tion thereof; prescribing certain pen­
altleR for failure to comply with the 
provisions of said act, and providing 
the maqner and method for the col­
lection thereof; prescribing certain 
duties upon the Comptroller of the 
State of Texas with reference to Issu­
ing <·ertillcates to dealers in cig­
arettes; providing that said art shall 
be construed as being severable, and 
If any portion thereof should be de­
clared void it Is the intention of the 
Lei:lslature that the remaining por­
tions thereof shall remain In full 
force and effect; prescribing that no 
tax shall be assessed or collected 
whirh shall be prohibited by the 
Constitution of this State or the Con­
stitution of the l'.nlted States; re­
pealini: all laws and parts of laws In 
ronfliet herewith, and declaring an 
em.-rgenry." 

Read and referred to Committee 
on State Alfairs. 

By Senator Williamson: 
S. n. No. 61. A bill to be entitled 

"An Art to amend Subdivision (b) 
of Sertion 3, S. B. No. 625, Chapter 
241. Arts of the Regular Session of 
the Forty-serond Legislature, and de­
claring an emergency." 

Read and referred to Committee 
on State Affairs. 

By Senator Neal: 
S. B. No. 62, A bill to be entitled 

"An Act to amend Article 2698, Re­
vised ('i\·iJ Statutes of Texas of 19 2 5; 
and declaring an emergency." 

Read and referred to Committee 
on !<:durational Affairs. 

By Senator Purl: 
S. B. No. 63, A bill to be entitled 

"An Art relating to the Inspection, 
analysis, and standardization of gas­
oline and other petroleum products; 
amendini: Article 1110 Texas Penal 
CodP; and declaring an emergency." 

RPad ancl reft>rred to Committee 
on State Affairs. 

By Senators Greer and Martin: 
S. B. No. 64, A bill to be entitled 

"An A<·t to apportion the State of 

Texas Into congressional districts, 
naming the counties composing the 
same, a,nd providing for the election 
of a member of the Congress of the 
l'nlted States from each district, and 
repealing all laws and parts of lawa 
In conflict herewith; and declaring 
an emergency." 

Read and referred to Committee 
on Congressional Districts. 

S.-nator Exeu!M'd. 

Ou motion of Senator Cousins, 
Senator Woodul was excused for the 
day on account of Important busi­
ness. 

Messages From the Governor. 

The Chair recognized the Door­
keeper, who Introduced a messenger 
from the Governor with the following 
messages: 

Executh·e Olllce, 
Austin, Texas, August 7. 1931. 

To the Members of the Forty-second 
Legislature: 
At the Regular Session of the 

Forty-second Legislature a bill was 
passed creating the Division of Child 
Welfare In the Board of Control; 
empowering the Board of Control to 
employ a chief and necessary assist­
ants; prescribing qualification of the 
chief; defining the duty of the Di­
vision as to defective, Illegitimate, 
dependent, neglected and delinquent 
children through the enforcement Of 
all State laws in regard thereto; 
vesting authority for payment of all 
expenses; providing for county wel­
fare boards and describing their du­
ties. As this bill went Into effect 
immediately, but no appropriation 
was provided for which would make 
this division workable, I therefore 
submit to you attached blll which 
sets out a small appropriation for the 
next biennium in order that this Im­
portant division may function. I be­
lieve that this Act will be of untold 
benefit to Texas In helping to solve 
some of the problems of Illegitimate, 
dependent, neglected, and delinquent 
children. 

Respectfully submitted, 
R. S. STERLING, 

Governor. 

Executive Office, 
Austin, Texas. August 7, 1931. 

To the Members of the Forty-second 
Legislature: 
I hereby submit for your consid­

eration the following subject: 
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(1) Legislation authorizing navi­
gation districts to expend their 
funds for work done or to be done 
on improvements made or to be made 
outside of their geographical bounda­
ries. 

(2) Legislation amending Articles 
2559 and 2560 Revised Statutes of 
the State of Texas for 1925, to pro­
vide the way and manner in which 
cities, towns and villages shall take 
bids for depositori~s of funds of 
such cities towns and villages and 
providing for the way and manner in 
which said funds shall be secured. 

Respectfully submitted, 
R. S. STERLING, 

Governor. 

Executive Office, 
Austin, Texas, August 7, 1931. 

To the Members of the Forty-second 
Legislature: 
I hereby submit for your consid­

eration the following subject, to-wit: 
Legislation amending Chapter 362 

of the Acts of the Regular Session 
of the Forty-second Legislature of 
Texas. 

Respectfully submitted, 
R. S. STERLING, Governor. 

Executive Office, 
Austin, Texas, August 7, 1931. 

To the Members .of the Forty-second 
Legislature: 
For your consideration and atten­

tion I hand you herewith a proposed 
measure which amends Sections 11, 
13, 14 and 15 of House Bill No. ?47, 
Acts of the Forty-second Legisla­
ture Chapter 73, page 111, Laws of 
the Regular Session, and which adds 
thereto certain sections, and making 
other provisions amending and cor­
recting what is know as the Cigar­
ette Tax Law. 

In order that the Cigarette Tax 
law may be more workable and less 
expensive in its operation I commend 
the attached bill to your honorable 
body for your action. 

Respectfully submtted, 
R. S. STERLING, Governor, 

Executive Office, 
Allstin, Texas, August 8, 1931. 

To the Members of the Forty-second 
Legislature: 
I hereby submit for your consid­

eration the subject of the laws per­
taining to county depositories. 
County officials from many sections 
of Texas urge that I submit this sub-

ject in order that certain corrective 
provisions may be enacted by you. 
' Respectfully submitted, 

R. S. STERLING, Governor. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, August 8, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following resolution: 

H. C. R. No. 11: Petitioning the 
Federal Farm Board to withhold 
from the market all surplus grain 
and cotton now in storage. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Bill Signed. 

The Chair, Lieut. Gov. Edgar E. 
Witt, gave notice of signing, and 
did sign, in the presence of the 
Senate, after its caption had been 
read, the following bill: 

H.B. No. 4. 

Senate Bill No. 2. 

The question recurred upon the 
pending amendment to S. B. No. 2. 

Senator Small sent up the follow­
ing substitute for the amendment: 

Amend Senate Substitute for S. B. 
No. 2, by adding at the end of Sec­
tion 2 the following: 

"Provided that none of the provi­
sions of this Act shall apply to such 
farm lands as are properly terraced 
so as to prevent erosion and/or rows 
run in conformity with the surface 
contour of the land so as not to con­
tain over four ( 4) inches fall to the 
hundred (100) feet; and/or farm 
lands which are properly drained 
where drainage is necessary." 

SMALL. 
The substitute was read. 

Senator Holbrook raised the point 
of order that the substitute was not 
germane to the original. 

The Chair, Senator Hornsby, sus­
tained the point of order. 

The amendment was lost by the 
following vote: 

DeBerry. 
Hardin. 
Holbrook. 

Yeas-9. 

Martin. 
Moore. 
Patton. 

• 
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Poage. 
Rawlings. 

Thomason. 

Nay&--19. 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hopkins. 
Hornsby. 
Neal. 
Oneal. 
Parr. 

Loy. 

Parrish. 
Pollard. 
Purl. 
Russek. 
Small. 
Stevenson. 
Williamson. 
Woodrulr. 
Woodward. 

Absent. 

Woodul. 

Absent-Excused. 

Beck. 

Senator Small sent up the follow­
ing amendment: 

Amend senate Substitute for S. 
B. No. 2 by adding at the end of 
Section 2 the following: 

"Provided that none of the pro­
visions of this Act shall apply to 
such farm lands as are properly ter­
raced so as to prevent erosion and/or 
rows run in conformity with the sur­
face contour of the land so as not to 
contain over four ( 4) Inches fall to 
the hundred (100) feet; and/or farm 
lands which are properly drained 
where drainage Is necessary. 

SMALL. 
Read and adopte<i. 

Senator Moore sent up the fol­
lowing amendment: 

Amend Substitute to S. B. No. 2 
as follows: 

Line 26, Sec. 1, after the word 
cotton liy adding "and wheat;" line 
6 of Sec. 2, by adding after the word 
cotton "and wheat." Amend cap­
tion to conform to the body of the 
bill. 

MOORE, 
DeBERRY. 

Read and lost by the following 
vote: 

DeBel'l'J'. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 

Yeas-10. 

Moore. 
Patton. 
Poage. 
Pollard. 
Rawlings. 

Nay&--17. 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Neal. 
Oneal. 
Parr. 

Parrish. 
Ruaaek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrulr. 
Woodward. 

Present--Not Voting. 

Purl. 

Absent. 

Loy. Woodul. 

Absent-Excused. 

Beck. 

Senator DeBerry sent up the fol­
lowing amendment: 

Amend substitute to S. B. No. 2, 
as follows: 

Line 26, Sec. l, after the word 
"cotton" the words "and grain sor­
ghums" as printed In Journal page 
5 9 4, line 6 of Sec. 2, by adding after 
the word "cotton" the words "and 
grain sorghums." Amend the cap­
tion to conform to the body of the 
biII. 

DeBERRY, 
MOORE, 
HOLBROOK. 

Read and lost by the following 
vote: 

DeBerry. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 

Yeas-10. 

Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 

Nays-17. 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Neal. 
Oneal. 
Parr. 

Hopkins. 
Loy. 

Parrish. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrulr. 
Woodward. 

Absent. 

Woodul. 



SENATE JOURNAL. 663 

Absent-Excused. 

Beck. 

Senator Cunningham sent up the 
following amendment: 

Amend S. B. No. 2, Section 3 
thereof, by striking out all of said 
section 3 after the word "than" in 
line 4 of said section, and by insert­
ing in lieu thereof, the words 
"$50.00 nor more than $1000.00." 

CUNNINGHAM. 
Read and adopted. 

Senator Purl sent up the fol11>wing 
amendment: 

Add new section 4a: "all court 
cost shall be borne by the State." 

PURL. 
Read and lost. 

The bili failed to pass to engross­
ment by the following vote: 

Cunningham. 
Gainer. 
Greer. 
Parr. 
Parrish. 

Yeas-10. 

Russek. 
Small. 
Stevenson. 
Williamson. 
Woodward. 

Nays-14. 

Berkeley. 
DeBerry. 
Hardin. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 

Oneal. 
Patton. 
Poage. 
Po!Iard. 
Purl. 
Rawlings. 
Woodruff. 

Present-Not Voting. 

·Neal. 

Absent-Excused. 

Loy. Woodul. 

(Pairs Recorded.) 

Senator Cousins present, who 
would vote yea with Senator Hop­
kins absent, who would vote nay. 

Senator Thomason present, who 
would vote nay with Senator Beck 
absent, who would vote yea. 

Senate Bill No. 59. 

The Chair laid before the Senate 
by unanimous consent the following 
bW: 

By Senator Parr: 
S. B. No. 59, A bill to be entitled 

"An Act amending Chapter 239, 
Special Laws of the Regular Session 
of the Forty-second Legislature, so 
as to change the dates of convenin~ 
the district court in Mitchell co1111ty, 
etc., and declaring an emergency." 

The rule requiring committee re­
ports to lie over 24 hours was sus­
pended. 

The committee report was adopted. 
On motion of Senator Parrish the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 59 was put 
on its second reading by the follow­
ing vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
YCoore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Po!Iard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Parrish the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 59 was put 
on its third reading and final pas­
sage, by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 

Yeas-29. 

Martin. 
Moore. 
Nrn!. 
Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Po!Iard. 
Purl. 
Rawlings. 
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Russek. 
Small. 
Stevenson. 
Thomason. 

Wllliamson. 
Woodruff. 
Woodward. 

\Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 

Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Wllllamson. 
Woodruff. 
Woodward. 

Absent-Excusad. 

Beck. Woodul. 

Read third time and finally passed 
by the following vote: 

Yeas-29. 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Beck. 

Absent-Exc11sed 

Woodul. 

senate Bill No. 47. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

By Senator Rawlings: 
S. B. No. 4 7, A bill to be entitled 

"An Act amending Article 2832, Re­
vised Civil Statutes of Texas, 1925, 
as amended by Senate Bill No. 563, 
approved May 29, 1931, and re­
pealing all laws and parts of laws in 
conflict herewith, and declaring an 
emergency." 

The rule requiring committee re­
ports to lie over 24 hours was sus­
pended. 

Absent--Excus~d. 

Beck.; Woodul. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Rawlings 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 4'1 was put 
on its third reading and final pas­
sage, by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Ne.al. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Po!la'rd. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third time and finally passed 
by the following vote: 

Yeas-29. 
The committee report was adopted. 
On motion of Senator Rawlings Berkeley. 

the constitutional rule requiring bills Cousi;ns. 
to be read on three several days was Cunmngham. 
sus11ended and S. B. No. 47 was put DeBerry. 

Moore. 
Ne.al. 
Oneal. 
Parr. 

on its second reading by the follow- , gainer· 
ing vote: reer. 

Yeas-29. 

Berkeley. 
Cousins. 
Cunningham. 

De Berry. 
Gainer. 
Greer. 

Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
small. 
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Stevenson. 
Thomason. 
Williamson. 

Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Recess. 

On motion of Senator Woodward, 
the Senate, at 12: 2 4 o'clock p. m., 
recessed until 2 o'colck p. m. 

After Recess. 

The Senate met at 2 o'clock p. m., 
pursuant to recess, and was caUed 
to order by Lieutenant Governor 
Edgar E. Witt. 

Senate Bill No. 37. 

The Chair laid before the Senate 
by unanimous consent the foIIowing 
bill: 

By Senator Berkeley: 
S. B. No. 3 7, A bill to be entitled 

"An Act providing for the preser­
vation of, and preventing the de­
struction, mutilation and removal of, 
certain native plants and cacti, pre­
historic bones and relics, and cer­
tain other archaelogical matters as 
defined herein; providing the man­
ner in which the same may be re­
moved, mutilated, or destroyed; pro­
viding for the conservation. of the 
soil and other natural resources; 
describing the territory in which thid 
Act shaII be effective, regulating the 
transportation of said matters, and 
for the carrying and exhibition of 
certain instruments to certain of­
ficers; prescribing offenses, fines, 

. penalties and punishment; and ap­
plying an emergency." 

The bil.J was read second time and 
passed to engrossment. 

On motion of Senator Berkeley 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 37 was put 
on its third reading and final pas­
sage, by the foIIowing vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 

Yeas-29. 

Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Holbrook. 

Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Poilard. 
Purl. 

Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third time and finally passed 
by the foIIowing vote: 

Berkeley. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

DeBerry. 

Cousins. 
PoIIard. 
Russek. 

Yeas-23. 

Oneal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Stevenson. 
Williamson. 
Woodruff. 
Woodward. 

Nays-1. 

Absent. 

Small. 
Thomason. 

Absent-Excused. 

Beck. Woodul. 

House Bill No. 37. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 37, A bill to be entitled 
"An Act amending House Bill No. 
9 4 3, passed at the Regular Session 
of the Forty-second Legislature of 
the State . of Texas, being Chapter 
159, page 311, of the Special Laws 
of the State of Texas; repealing all 
laws in conflict with said Act, and 
declaring an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Stevenson 

the constitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 37 was put 
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on its third reading and final pas­
sage, by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas---29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third·time and finally passed. 

House Bill No. 21. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

H. B. No. 21, A bill to be entitled 
"An Act amending Section 5 of 
Chapter 13, Local and Special Laws, 
Acts 2nd Called Session, 41st Legis­
lature, relating to the creation of the 
Brazos River Conservation and Rec­
lamation District and the establish­

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 

Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
W!lliamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third time and finally passed 
by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton.. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Steven.son. 
Thomason.. 
Williamson.. 
Woodruff. 
Woodward. 

ment of the boundaries thereof; 
reappropriating for said purpose the Beck. 
unexpended balance of twenty thou-

A bsen.t-Excused. 

Woodul. 

sand ($20,000) dollars appropriated 
for said purpose by Chapter 35, Gen­
eral Laws, passed at the Regular 
Session of the 42nd Legislature, and 
limiting the time in which said ap-

Senate Bill No. 49. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

propriation may be expended to prior By Senator Williamson: 
to June 1, 1932, and declaring an s. B. No. 49, A bill to be entitled 
emergency." "An Act validating all Issues of fund-

The committee report was adopted. Ing and refunding notes, bonds, war­
The bill was read second time and rants, time warrants and treasury 

passed to _third reading. . warrants heretofore issued or author-
On mot10n of Senator Gamer the ized to be issued and attempted to 

constitutional rule requiring bills to •be Issued by any and all counties in ' 
be read on three several days was the State of Texas and any and all 
suspende~ and H .. B. No. 21. was put cities and towns in the State whether 
on its third readn~g and fmal pas- incorporated under General or Spe-
sage, by the followmg vote: cial Laws, and all cities operating 

Berkeley. 
Cousins. 

Yeas-29. under charters adopted under the 
provisions of Article 11, Section 5 of 
the Constitution of Texas, issued and 
attempted to be Issued under au-

Cunningham. 
De Berry. 



SENATE JOURNAL. 667 

thority of H. B. No. 312 of the Forty­
second Legislature; and validating 
all orders of the commissioners' 
courts of such counties and all or­
ders of the governing bodies of such 
cities and towns pertaining to such 
issues of such funding or refunding 
notes, bonds, warrants, time war­
rants and treasury warrants, and all 
orders by said commissioners' courls 
and by said governing bodies of said 
cities and towns levying and assess­
ing taxes to provide for the payment 
of interest and principal of such 
notes, bonds, warrants, time war­
rants and treasury warrants as they 
respectively mature; and declaring 
an emergency." 

The rule requiring committee re­
ports to lie over 2 4 hours was sus­
pended. 

The committee report was adopted. 
On motion of Senator Williamson 

the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 49, was put 
on its second reading by the follow­
ing vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings, 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

The bill was read second time and 
passed to engrossment. 

On motion of Senator Williamson 
the constitutional rule requiring bills 
to be read on three several days was 
suspended and S. B. No. 49 was put 
on its third reading and final pas­
sage, by the following vote: 

Berkeley. 
Cousins. 

Yeas-29. 

Cunningham. 
DeBerry. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. ' 
Parr. 
Parrish. 

Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third time and finally passed 
by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Senate BUI No. 52. 

The Chair laid before the Senate 
the following b1ll: 

By Senators Purl, Patton and 
Woodul: 

S. B. No. 52, A bill to be entitled 
"An Act amending Article 4563 of 
the Chapter 10 commonly known and 
designated as the Optometry Bill, so 
as to provide for a State Board of 
Examiners in Optometry composed 
of six members and providing their 
necessary qualifications, and amend­
ing Article 4 6 6 4 of said chapter so as 
to provide the terms of office of 
said members of said boartt and to 
repeal alJ laws in conflict therewith 
and declaring an emergency." 

The rule requiring committee re­
ports to lie over 24 hours was sus­
pended. 
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The committee report was a­
dopted. 

The bill was read second time and 
possed to engrossment. 

On motion of Senator Purl, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and S. B. No. 52 was put 
on Its third reading and final pas­
sage by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrufl'. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Read third time and finally passed 
by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby, 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrufl'. 
Woodward. 

Absent-Excused. 

Beck. Woodul. 

Senate Bill No. 1 '7. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Senator Neal: 
S. B. No. 1 7, A bill to be entitled 

"An Act to prohibit the willful tak­
ing, injury, or destruction of trees, 

shrubs, vines, flowers, moss or turf 
on land of another, whether enclosed 
or not, or on land reserted, set aside 
or maintained by the State as a pub­
lic highway. or public park, or as a 
refuge or sanctuary for wild animals, 
birds or fish, without previous writ­
ten permission of the owner of such 
land or the superintendent or cus­
todian of such park, refuge, or sanc­
tuary; to prohibit the transportation, 
carriage or conveyance or the sale or 
the exposure for sale of certain wild 
plants, trees or parts thereof; mak­
ing exceptions for scientific pur­
poses; requiring certain officers 
and employees of the State to en­
force this Act, and prescribing pen­
alties for violation thereof; and de­
claring an emergency." 

Read second time. 
The committee amendments were 

adopted. 

S. C. R. No. 6. 

The Chair laid before the Senate 
by unanimous consent: 

S. C. R. No. 6, relating to appoint­
ment of a tax survey committee. 

Senator Parr raised the point of 
order that the resolution did not 
come within the Governor's call. 

The Senate voted that the resolu­
tion was a fit subject for considera­
tion at this session. 

Senator Parr moved to indefinitely 
postpone further consideration of 
resolution. 

House Bill No. 25. 

The Chair laid before the Senate 
as special order the following bill: 

H. B. No. 25, A bill to be entitled 
"An Act further prescribing the pow. 
ers ana duties of the Railroad Com­
mission of Texas; further defining 
and prohibiting waste of oil and gas, 
amending Article 6014, Revised Civil 
Statutes of Texas, as amended by 
Chapter 313, Acts of 1929, Forty­
ftrst Legislature of the State of 
Texas; further defining physical 
waste of oil and gas, both under­
ground and surface; amending Arti­
cle 6008, Revised Civil Sfatutes of 
1925, of the State of Texas, requir­
ing gas from gas wells to be con­
fined under circumstances and con­
ditions therein stated; providing that 
said Commission shall Inquire Into 
the production, storage or transpor­
tation of oil and gas and shall pro­
hibit the waste thereof; providing 
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for notice and hearing and for the 
making. of rules, regulations and 
orders to prevent waste, etc." 

Senator Purl raised the point of 
order that a quorum was lacking. 

The roll call showed 2 7 present. 
Senator Woodward sent up the fol­

lowing amendments: 
I ask unanimous consent to make 

the following corrective changes in 
House Bill No. 25, to-wit: 

Corrections on Page 2. 

2. By changing the word "by" 
to "be," line 7, page 2. 

3. Correct the spelling of the 
word "unitized," line 7. 

4. By changing the word "of" to 
"or" line 11. 

5. By changing the word "the" 
to "any" in line 19. 

6. By making a period instead 
of a comma after tne word "out" line 
20. 

7. Begin a new sentence follow­
ing the word "set out." 

8. Insert a comma after the word 
"describe" line 21 and a comma after 
the word "of" line 21. 

9. Insert the word "definitions" 
after word "above" in subsection 
"q," page 2, line 22. 

10. By striking out the words 
"underground waste," under sub­
division J, lines 2 5 and 2 6, and re­
number the following subdivisions to 
correspond. 

Corrections on Page 4. 

11. Insert after the word "gas" 
line 1, the following: "And may re­
quire any well or wells under the 
control of any party whenever and." 

13. Strike out the words "well 
and/ or" lines 2 8 and 2 9. 

Corrections on page 5. 

14. Strike out all of line 16 to 
25 inclusive because it appears to be 
same language as appears in Section 
14. 

15. Strike out the words "re­
ceive or" line 2 5. 

16. After the word "possession" 
line 26, add the words "from any 
property where produced." 

17. Add the words "purchase or" 
at the end of line 28, following the 
word "unlawful." 

Corrections on Page 7. 

18. Correct the spelling of the 
word "complainant," line 4. 

19. Change the word "herein" 
to read "therein," line· 9, page 8. 

20. Strike out first two wotd:s 
line 11 "requested or," page 8. 

21. Change the figure "Six" in 
line 34 to figure "Seven," page 8. 

Corrections on Page 10. 
22. Strike out after the word 

"rule" line 26 the abbreviation 
"etc." " 

23. Strike out the letter "e" on 
the word "Prima" at end of line 26. 

24. Add to the end of Section 15 
the following: "Or any amendments 
thereto." 

WOODWARD. 
Read and adopted. 
Amend H. B. No. 25 by striking 

out Section 15. 
WOODWARD. 

Read and adopted. 

Amend H. B. No. 25 by adding to 
the end of Section 14 the following: 
"And the commission shall have the 
power to enjoin the transportation of 
such oil.', 

WOODWARD. 
Read and adopted. 

Amend H. B. No. 25 by striking out 
of said bill all of Sections 5c and 5d. 

WOODWARD. 
Read and adopted. 

Amend H. B. No. 25 by adding 
after the word "gas" in line 7, page 
5 of the printed bill the following: 
"And the commission shall not limit 
or restrict the production of oil from 
any such field when brought into 
production bY such exploration until 
the total production therefrom ex­
ceeds ten thousand barrels of oil 
per day, unless such restriction re­
sults from the enforcement of the 
orders, rules or regulations of the 
commission dealing with the method 
or manner of producing, storing or 
transporting oil therefrom in order 
to prevent actual or physical waste 
occurring in such territory." 

WOODWARD. 
Read and adopted. 

Amend H. B. No. 2 5 by Inserting 
a new section between Sections 15 
and 16, page 11, to read as follows: 

Sec. 15A. Article 6032, Revised 
Civil Statutes of 19 2 5 be amended 
so as to hereafter read as follows: 

Art. 6032. There is hereby levied 
a tax of one-tenth of one per cent of 
the market value of crude petroleum 
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produeed within this State, which 
shall be in addition to and collected 
in the same manner as the present 
gross receipts production tax on 
crude petroleum. Producers of crude 
petroleum are hereby required to 
make reports of production In the 
same manner and under the same 
penalties as for the gross production 
tax. The tax thus collected shall be 
paid into the State Treasury as other 
revenue, and shall be paid out on 
warrants as other State funds. Any 
yearly excess of the tax over and 
above the requirements of the Com­
mission shall become a part of the 
general revenue of the State and any 
deficiency shall be made up out of 
the general revenue of the State. 

WOODWARD. 
Read and adopted. 
Senator Small sent up the follow­

ing amendments: 
Amend Section 9, line 28, by add­

ing after "elsewhere" the following: 
"to collect penalties and/or." 

SMALL. 

Senator Woodward sent up the fol­
lowing amendment: 

Amend H. B. No. 25 as follows: 
By adding In Section 2, line 2 9, after 
the word ".however" the following: 
"this shall not be construed to mean 
economic waste and". 

WOODWARD. 

Read and adopted by the follow­
ing vote: 

Berkeley. 
Cousins. 

Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Parr. 

Yeas-23. 

Cunningham. 
De Berry. 

Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Thomason. 
Williamson. 
Woodrulr. 
Woodward. 

Nays-4. 
Read and adopted by the follow-

ing vote: Gainer. 
Yeas-20. Oneal. 

Small. 
Stevenson. 

Berkeley. 
Cousins. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Moore. 

De Berry. 
Martin. 
Parr. 

Cunningham. 
Parrish. 

Neal. 
Oneal. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Williamson. 
Woodward. 

Nays-5. 

Pollard. 
Stevenson. 

Absent. 

Thomason. 
Woodrulr. 

Absent-Excused. 

Beck. Woodul. 

Amend H. B. No. 25 by adding 
after the word "gas" the end of Sec­
tion L, section 2, the following: 

"However the utilization of gas from 
a well producing both oil and gas 
for manufacturing natural gasoline 
shall not be considered to be waste." 

SMALL. 
Read and adopted. 

Absent. 

Parrish. Russek. 

Absent-Excused. 

Beck. Woodul. 

Senator Woodward sent up the 
following amendment: 

Amend H. B. No. 25 by adding 
after t.!te words "parties," line 10, 
page 7, the following: "and the 
ability .of the party ti> make such 
bond.". 

WOODWARD. 
Read and adopted. 

OPINION ORDERED PRINTED. 

On motion of Senator Woodward, 
the opinion of the Attorney General's 
Department concerning this blll was 
ordered printed in the Journal. {See 
Appendix.) 

Senator Holbrook moved to ad­
journ until 9 o'clock Monday morn­
ing. The motion was lost. 

Senator Rawlings sent up the fol­
lowing amendment: 

Amend House Bill No. 25, as 
amended, by striking out all below 
the enacting clause and inseTting In 
lieu thereof the following: 
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Article 6O14 of the Revised Civil 
Statutes of 1925, as amended by 
Chapter 313, Acts of the Regular 
Session of the Forty-first Legisla­
ture, is hereby amended so that the 
same shall hereafter read as follows: 

"Article 6014. Neither natural 
gas nor crude petroleum shall be 
produced, transported, stored, or 
used In such manner or under such 
conditions as to constitute waste; 
provided, however, this shall not be 
construed to mean economic waste. 
As used herein the term "waste" 
shall include: 

"(a) The operation of any oil 
well with a gas-oil ratio exceeding 
that fixed for such well by order of 
the Commission, and the Commission 
is hereby given authority to fix and 
determine by order such ratio; 

"(b) The escape into the open 
air of natural gas except as may be 
necessary in the drilling or operation 
of a well; 

"(c) Drowning with water of any 
stratum capable of producing oil 
or gas or both oil and gas in paying 
quantities; 

"(d) Underground waste caused 
by the premature intrusion of water 
into any producing well or its im­
mediate offset, or offsets, from im­
proper drilling or producing meth­
ods of the owner of such well; 

"(e) Permitting any natural gas 
well to wastefully burn; 

"(f) The wasteful utilization of 
natural gas; 

"(g) The creation of unnecessary 
fire hazards; 

"(h) Actual physical waste in­
cident to or resulting from so drill­
ing, equipping, locating, spacing, or 
operating wells as to reduce, or tend 
to reduce, the ultimate total recov­
ery of crude petroleum oil or natural 
gas from any well or pool; 

"(i) Waste incident to or result­
ing from the unnecessary, inefficient, 
excessive, or improper use of the 
gas, gas energy, or water drive in 
any well or pool, however, it is not 
the intent of this Act to require re­
pressuring of an oil pool, or that the 
separately owned properties in any 
pool be unitized under one manage­
ment, control, or ownership; 

"(j) Surface waste, including un­
necessary or excessive surface losses 
or destruction of crude petroleum 
oil or natural gas without beneficial 
use. 

Provided nothing in this Act shall 

require ratable production of oil 
and gas from different wells. 

Sec. 2. Article 6008. of the Re­
vised Civil Statutes of 1925 is hereby 
amended so that it shall herea.fter 
read as follows: 

"Article 6008. Any party or 
person in possession as· owner, lessee, 
agent, trustee, receiver, or manager, 
or any person, co-partnership, or 
corpora.tion in possession of any well 
producing natural gas only, in order 
to prevent said gas from wasting by 
escape, shall, within ten days after 
encountering such gas, confine said 
gas in said well un ti! said gas shall 
be utilized for light or fuel; pro­
vided, however, the Commission may 
permit the use of such gas for the 
purpose of being introduced into 
an oil or gas bearing stratum in or­
der to maintain or increase the rock 
pressure, or otherwise increase the 
ultimate recovery of oil or gas from 
such stratum and for any other pur­
pose, which, under cii;.cumstances 
surrounding each parti<!ular case, 
might be found by the Commission, 
after hearing, to be practical and 
conducive to the public welfare. Any 
person violating the provisions of 
this Article shall be Hable to a pen­
alty of One Thousand Dollars ($1,-
000.00) for each offense to be re­
covered with the costs of suit in a 
civil action in the name of the State 
of Texas, in Travis County, and each 
da.y any such violation continues 
shall be a separate offense, and for 
which the party in violation shall be 
held liable for the penalty herein 
prescribed." 

Sec. 3. Article 6036 of the Re­
vised Civil Statutes of 1925, as 
a.mended by Section 4 of Chapter 
313, General Laws, Regular Session 
of the Forty-first Legislature, is 
hereby amended so as to hereafter 
read a.s follows: 

"Article 6036. In addition to any 
penalty that may be imposed by the 
Commission for contempt for the vio­
lation of its ·orders, any person, firm, 
corporation, joint stock association, 
or any officer, agent, or employee 
thereof, violating any of the provisions 
of this Act or of Title 1O2 of the Re­
vised Civil Statutes of 1925, or of 
any of the rules, regulations or or­
ders of said Commission made in 
pursuance thereof, shall be subjecl 
to a penalty of not more than One 
Thousa.nd ($1,000.00) Dollars for 
each and ev.ery day of such viola-
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tion, to be recovered in any court Provided that before granting any 
of competent jurisdiction Ill the temporary injunction the judge 
county in which the violation occurs, granting same shall order and re­
such suit by direction of the Com- quire such bond as the circumstances 
mission to be instituted and con- require. 
ducted in the name of the State or Sec. 5'. Whenever any order, 
Texas, by the Attorney General or rule, or regulation promulgated by 
the State of Texas, or by the County the Commission has been finally ad­
or District Attorney of the county judged to be valid, In whole or In 
in which the violation occurs. part, in any suit to which the Com-

"Whenever it shall appear that mission is a party, and thereafter 
any party engaged in the production any party to the suit or other pro­
storage, or transportation of crude ceedings in which such matter has 
petroleum oil, or natural gas Is vio- been so adjudged, shall violate such 
lating any statutes of this State or rule, regulation, order, or judgment, 
any valid rule, regulation, or order or shall thereafter suffer any prop­
of the Commission promulgated to erty owned or controlled by him to 
rorrtct, prevent, or lessen the waste be used in violation of any such rule, 
of crude petroleum oil or natural regulation, order, or judgment, the 
gas, the Commission, through the Commission shall have the power, 
Attorney General. may bring suit and it shall be its duty to make 
against such party in any court of application to the judge of the trial 
comp<'tent jurisdiction in Travis court, setting out .such rule, regu­
County, Texas, or in the county of lation, order, or judgment, and that 
the residence of the defenciantb, or such party, subsequent to the date 
any of th,em, or in he county in of such judgment, has violated, or 
which sut<'h violation is alleged to is violating such rule, regulation, 
have occurred, but not elsewhere, to order, or judgment, and praying that 
restrain such party from violating a receiver be appointed as provided 
such rule. regulation, or order, or in this section. Thereupon, the judge 
any part thereof, and in such suit of such trial court may, after notice 
the Commission ma.y obtain such and hearing, appoint a receiver of 
preliminary restraining order or the property involved or used In 
temporary or final injunction as the violating such rule, regulation, order, 
facts may warrant." or judgment, and shall fix a proper 

Sec. 4. Any party feeling ag- bond for such receiver. As soon as 
grieved by any order, rule, or reg- such receiver has qualified, he shall 
ulation of the Railroad Commission take possession of such property, and 
•hall be entitled to judicial review such receiver thereafter shall per­
thereof in the manner provided un- form his duties as receiver of such 
dcr existing law. property under the orders of said 

No injunct;on shall be granted court. strictly observing such rule, 
against the Railroad Commission to regulation, order, or judgment. Any 
restrain it from enforcing orders party whose property has been so 
made and promulgated by the Com- placed in the hands of a receiver may 
mission under the conservation stat- 1 move to dissolve such re?eivership 
utes of this State except after notice I and to discharge the receiver upon 
to tl1e Commi-;sion and hearing; such terms as the court may pre­
provided, however, the court may scribe. 
enter a temporary restraining order, Sec. 6. Article 6029 of the Re­
ta remain in force until further hear- vised Civil Statutes of 1925 is here­
ing as specified in the order, re- by amended so that it shall hereafter 
straining the Commiss:on from en- read as follows: 
forcing any order, rule, or regnla- "Article 6029. Rules and Regu­
tion promulgated by it, but when lations-The Commission shall make 
such temporary restraining order is and enforce rules and regulations 
granted the court shall issue notice for the conservation of oil and gas. 
thereof and make said notice re- "1. To prevent the physical waste, 
turnable in not Jess than five days as hereinbefore defined, of oil, and 
from the date of the issuance there- gas in drilling and producing opera­
of, when the court shall hold a tions and in the piping and distribu­
hearing to determine whe1 her a ti on thereof; provided that the Com-
temporary injunction shall be mission shall not be authorized to 
granted. require ratable or proportionate pro-
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duction of oil from dlft'erent wells or 
equalized use of gas energy by dif­
ferent operators. 

"2. To require dry or abandoned 
wells to be plugged In such way as 
to confine oil, gas, and water in the 
strata in which they are found and 
to prevent them from escaping into 
other strata. 

"3. For the drilling of wells and 
preserving a record thereof. 

"4. To require such wells to be 
drilled in such manner as to prevent 
injury to adjoining property. 

"5. -To prevent oil and gas and 
water from escaping from the strata 
in which they are found into other 
strata. 

"6. To establish rules and regu­
lations for shooting wells and for 
separating oil from gas. 

"7. To require records to be kept 
and reports made by oil and gas 
drillers, operators, and pipe line com­
panies and by its inspectors. 

"8. It shall do all things neces­
sary to prevent actual physical waste 
of oil and gas as hereinbefore defined 
and shall establish such rules and 
regulations as will be necessary to 
carry into eft'ect this Ia w and to con­
serve the oil and gas of this State 
by preventing actual physical waste 
as herein defined." 

Section 7. Nothing in this Act 
contained shall be construed to re­
lieve any party from the duties and 
obligations imposed by Chapter 36, 
Page 17, of the Acts of the Forty­
first Legislature at its fifth Called 
Session, commonly known as the 
Common Purchaser Law. Nothing 
in this Act contained shall modify 
or change in any way the terms and 
provisions of Senate Bill No. 337, 
passed by the Forty-second Legisla­
ture at its Regular Session, com­
monly known as the Marginal Well 
Bill. This act shall not repeal any 
existing law except where it super­
sedes such existing law or is in con­
flict therewith. 

Sec 8. All persons entrusted with 
the enforcement of the orders, rules, 
and regulations of the Commission 
and all persons assembling data, in­
formation and facts upon which the 
Commission shall make its orders 
under the conservation Ia ws of this 
State shall be regular employees of 
the State of Texas and paid by the 
State of Texas, and no persons other 
than the regular employees of the 
State of Texas shall be charge.d with 

22-Jour.-1 

or relied upon for the performance of 
any such duties. 

Sec. 9. The Commission shall not 
have p~wer to attempt by order, or 
otherwise, directly or indirectly, to 
limit the production of oil to equal 
the existing market demand for oil; 
and th11t power is expressly with­
held from the Commission. 

Sec. 10. If any of the sections, 
clauses, or any provisions of this 
Act or of any other Act referred to 
by this Act shall be held to be un­
constitutional, or otherwise invalid 
or unenforceable, such holding shall 
not have the eft'ect of nullifying or in 
any wise aft'ecting the remainder of 
this Act, and the parts of this Act 
not so held to be unconstitutional 
or invaiid shall remain in full force 
and effect. 

Sec. 11. Article 6032 of the Re­
vised Civil Statutes of 1925 is here­
by amended so that the same shall 
hereafter read as follows: 

"Article 6032. There is hereby 
levied a tax of one-tenth of one cent 
per barrel, of 42 standard gallons, 
of crude petroleum produced within 
this State, which shall be in addition 
to and ·coilected in the same manner 
as the present gross receipts produc­
tion tax on crude petroleum. Pro­
ducers of crude petroleum are here­
by required to make reports of pro­
duction in the same manner and un­
der the same penalties as for the 
gross production tax. The tax thus 
collected shall be paid into the State 
Treasury as other revenue, and shall 
be paid out on warrants as other 
funds. The funds derived from this 
tax shall be used for the adminis­
tration of this Jaw and the laws 
mentioned and referred to by this 
Act. Any yearly excess of the tax 
over and above the requirements of 
the Commission shall become a part 
of the general revenue of the State 
and any deficiency shall be made 
up out of the general revenues of 
the State. A.,rticle 6 0 3 2 of the Re­
vised Civil Statutes of 19 2 5 is hereby 
repealed. 

Sec. 12. The fact that the Rail­
road Commission of Texas is badly 
overworked in the administration of 
the transportation laws of this State, 
and that the present laws for the 
prevention of waste of the natural 
resources of Texas are inadequate, 
and that the State of Texas, in its 
endeavor to prevent waste of such 
natural resources, is being hindered 
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by suits questioning its powers and 
duties with respect to such matters, 
create an emergency and an impera­
tive public necessity that the Consti­
tutional rule which requires bills to 
be read on three several days be 
suspended, and that this Act shall 
take elfect and be In force from and 
after Its passage, and it Is hereby 
so enacted. 

Rawlings, Hornsby, Moore, Martin, 
Hopkins, Poage, Greer, Purl, Loy, 
Hardin, Woodrulf, Holbrook, Pollard. 

On motion of Senator Woodrulf, 
a call of the Senate for the pu rpo•e 
of maintaining a quorum until H. R. 
No. 25 was disposed of was ordered. 

By unanimous consent, Senator 
DeBerry was excused on account of 
illness. 

On motion of Senator Cousins, all 
but three of the pages were excused. 

Senator Woodward moved that all 
absent members be sent for. The 
motion was lost by the following­
vote: 

Berkeley. 
Cunningham. 
Gainer. 
Hornsby. 
Parr. 
Poage. 

Cousins. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Loy. 
Martin. 

Yeas-12. 

Purl. 
Small. 
Strvenson. 
Thomason. 
Williamson. 
Woodward. 

Nays-14. 

Moore. 
Neal. 
Parrish. 
Patton. 
Pollard. 
Rawlings. 
Woodrulf. 

Present-Not Voting. 

Oneal. 

Russek. 

Beck. 
DeBerry. 

Absent. 

Absent-Excused. 

Woodul. 

Berkeley. 
Cunningham. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Cousins. 
Oneal. 
Purl. 
Small. 

Russek. 

Yeas-19. 

Moore. 
Neal. 
Parr. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Rawlings. 
Woodrulf. 

Nays-8. 

Strvenson. 
Thomason. 
Williamson. 
Woodward. 

Absent. 

Absent-Excused. 

Beck. Woodul. 
De Berry. 

The amendment was adopted by 
the following vote: 

Cousins. 
DeBerry. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Moore. 

Berkeley. 
Cunningham. 
Oneal. 
Parr. 
Small. 

Yeas-17. 

Neal. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Woodrulf. 

Nays-9. 

Stevenson. 
Thomason. 
Williamson. 
Woodward. 

Present-Not Voting. 

Gainer. 
Absent. 

Russek. 

Absent-Excused. 

Beck. 
(Pair Recorded.) 

Senator Martin present, who would 
On motion of Senator Moore the vote nay with Senator Woodul absent 

previous question was ordered on who would vote yea. 
the further consideration of the 
amendment and the bill by the fol­
lowing vote: 

Senator Parrish rose on a point of 
personal privilege. 
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Senator Oneal raised the point <>f 
order that under the previous ques­
tion Senator Parrish was not entitled 
to speak on personal privilege. 

The Chair, Lieutenant Governor 
Edgar E. Witt, sustained the point 
of order. 

The bill was passed to third read­
ing by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 

DeBerry. 
Oneal. 
Parr. 
Small. 

Yeas-18. 

Moore. 
Neal. 
Parrish. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Woodruff. 

Nays-8. 

Stevenson. 
Thomason. 
Williamson. 
Woodward. 

Present--Not Voting. 

Gainer. 

Absent. 

Russek. 

Absent-Excused. 

Beck. 

(Pair Recorded.) 

Senator Martin present, who would 
vote yea with Senator Woodul absent 
who would vote nay, 

Senator Pollard moved to recon­
sider the vote by which the bill was 
passed to engrossment. 

Senator Holbrook moved to table 
the motion. 

Senator Stevenson raised the point 
of order that the previous question 
had been .ordered on the final pas­
sage of the bill. 

The Chair, Lieutenant Governor, 
Edgar E. Witt, overruled the point 
of order, holding that it was impos­
sible for the previous question to be 
ordered on the passage of a bill 
farther than engrossment, prior to 
engrossment. 

The motion to table the motion to 
reconsider prevailed by the following 
vote: 

Yeas-15. 

Cousins. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Moore. 

Neal. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawiings. 
Woodruff. 

Nays-11. 

Berkeley. 
Cunningham. 
DeBerry. 
Gainer. 
Oneal. 
Parr. 

Parrish. 

Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodward. 

Absent. 

Russek. 

Absent-Excused. 

Beck. 
(Pair Recorded.) 

Senator Martin present, who would 
vote yea with Senator Woodul absent 
who v.ould vote nay. 

Senator Woodruff moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended. 

Senator Patton moved the previous 
question on the motion. The pre­
vious question failed to be ordered. 

Adjournment. 

Senator Purl moved to adjourn 
until 9: 3 O o'clock Monday morning. 

Senator Holbrook moved as a sub­
stitute that the Senate adjourn until 
8: 45 o'clock p. m., today. 

The motion to adjourn until 9: 3u 
o'clock Monday was lost by the fol­
lowing vote: 

Yeas--11. 

Berkeley. 
Cunningham .. 
DeBerry. 
Gainer. 
Oneal. 
Parr. 

Parrish. 
Purl. 
St' venson. 
Thomason. 
Woodward. 

Nays-17. 

Cousins. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 

Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 



676 SENATE JOURNAL. 

Patton. 
Poage. 
Pollard. 
Rawlings. 

Bel'k. 

Small. 
'Williamson. 
Woodrutr. 

Absent. 

\\"oodul. 

Absent-Excused. 

Russek. 

The motion to adjourn until 8: 4~ 
p. m .. today prevailed by the follow­
ing vote: 

('ousins. 
Hardin. 
Holbrook. 
H9pkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 

Berkeley. 
Cunningham. 
Greer. 
Oneal. 
Parrish. 
Purl. 

Yeas-15. 

Neal. 
Parr. 
Patton. 
Poage. 
Pollard. 
Rawlings. 
Woodruff. 

Nays-11. 

Small. 
St• venson. 
Thomason. 
Williamson. 
Woodward. 

Present-Not Voting. 

De Berry. Gainer. 

Absent. 

Russek. 

Absent-Excused. 

Beck. Woodul 

At 8:43 o'dock p. m., the Senate 
adjourned. 

SE\'ENTEENTH DAY. 

Senate Chamber, 
Austin, Texas. 

Saturday, August 8, 1931. 
The Senate met at 8: 4 5 o'clock 

p. m .. pursuant to adjournment. and 
was called to order by the Lieuten­
ant Governor Edgar E. Witt. 

The roll was called, no quorum 
being present. 

On motion of Senator Woodruff, a 
call of the Senate was ordered for 
the purpose of obtaining and main­
taining a quorum. 

The quorum was obtained Im­
mediately thereafter, the following 
Senators answering to their names: 

Berkelry. 
DeBerry. 
Gainrr. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby, 
Loy. 
Martin. 
Moore. 

Cousins. 
Cunningham. 
Parr. 
Parrish. 

Neal. 
Oneal. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Small. 
Williamson. 
Woodruff. 
Woodward. 

Absent. 

Russek 
Stevenson. 
Thomason. 

Absent-Excused. 

Beck. Woodul 

Prayer by Mrs. Rountree, of the 
House. 

Pending the reading of the Jour­
nal of yesterday, the same was dis­
pensed witb on motion of Senator 
Woodward. 

Petitions a.nd Memorials. 

(See Appendix.) 

Committee . Reports. 

(See Appendix.) 

Point of Order. 

Senator Woodward raised the 
point of order that the Senate could 
not proceed until a calendar was 
placed on the desks of the Senators. 

Senator Woodruff moved to sus­
pend the rule requiring a calendar 
to be placed on the desks. The mo­
tion prevailed by the following vote: 

De Berry. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Yeas-16. 

Moore. 
Neal. 
Patton. 
Poage. 
Pollard. 
Purl. 
Rawlings. 
Woodru!r. 


